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Introduction

Local governments across Georgia are increasingly adopting comprehensive
development and land use plans to help manage growth and development at the local
level. While these plans are an integral piece of comprehensive growth management for
our state’s future, the decisions made regarding zoning proposals at the local level are
truly shaping the way Georgia grows. In this sense, the process that is required for
zoning changes is meaningful for how Georgia’s decision-makers continue to think about
growth. An understanding of the laws that currently exist in Georgia to guide the zoning
process, as well as an analysis of how effective those laws are, is critical to enhancing
management of growth across the state and helping to protect the culture, history and
natural resources that continue to draw people to our state.

In this report, our group will first outline the provisions included in the Steinberg
Act, one of the two zoning laws passed in Georgia, as well as the legislative history of the
Act. We will then provide an analysis of how state constitutional requirements impact
the effectiveness of this law, as well as an assessment of Georgia’s other relevant zoning
laws. Using two case studies, we will then demonstrate the impact the Steinberg Act has
on zoning decisions made at the local level. Finally, we will make recommendations for
how the Steinberg Act can be made more effective for its continued use, drawing both
from locally-enacted zoning ordinances in Georgia and examples of how other states

have implemented effective growth management plans.



An Overview of the Steinberg Act (Meg Robinson)

The Steinberg Act was signed into law on April 8, 1985, becoming one of the first
comprehensive zoning laws to be passed in Georgia.! The Act was eventually named for
its original sponsor, State Representative Cathey Steinberg of DeKalb County, because of
her prominent role in attempting to resolve zoning and other land use problems in
Georgia.> Representative Steinberg was prompted to draft this particular bill in response
to the Pine Hills Neighborhood Association’s protest of a zoning proposal in her
legislative district along Lenox Road.® The Act was designed to serve as the state
legislature’s response to increasing urbanization in Georgia.* At the time that it was
passed, was considered a “stringent” measure that would require all local governments to
“consider all potential ramifications of each zoning proposal and, thereby, facilitate
administrative and judicial review of whatever action the condemnor government takes.””

The Act requires that local government planning departments, or other agencies
charged with the review of zoning proposals, investigate and make a recommendation as
to the proposal’s compliance with each of six enumerated criteria.® The local authority
investigating the zoning proposal is then required to make the written report of their

findings available to the public.” The six criteria to be considered include:

1) Whether the zoning proposal will permit a use that is suitable in view
of the use and development of adjacent and nearby property;

! The Steinberg Act was passed as House Bill 235 and enacted O.C.G.A. § 36-66-1 through § 36-66-6. The
code section was later changed to O.C.G.A. 8 36-67-1 through 8§ 36-67-6, separating the Steinberg Act
from the Zoning Procedures Law.

2 Northridge Cmty. Ass’n, Inc. v. Fulton County, 363 S.E. 2d 251, 252, 257 Ga. 722, 723, (1988).

® Interview with Cathey Steinberg, Former Georgia Legislator (April 4, 2007).

*0.C.G.A. § 36-67-2.

® Robert L. Foreman, Jr., T. Daniel Brannan, and Kimberly Payne, Real Property, 37 MERCER L. REv. 343,
351 (1985).

®0.C.G.A. §36-67-3.

"0.C.G.A. § 36-67-4.




@) Whether the zoning proposal will adversely affect the existing use or
usability of adjacent or nearby property;

3) Whether the property to be affected by the zoning proposal has a
reasonable economic use as currently zoned;

4) Whether the zoning proposal will result in a use which will or could
cause an excessive or burdensome use of existing streets,
transportation facilities, utilities, or schools;

(5) If the local government has an adopted land use plan, whether the
zoning proposal is in conformity with the policy and intent of the land
use plan; and

(6) Whether there are other existing or changing conditions affecting the

use and development of the property which give supporting grounds

for either approval or disapproval of the zoning proposal.
However, because of “Home Rule” under the Georgia Constitution (discussed in further
detail below), the state is unable to proscribe specifically how these criteria are to be met
or to mandate that a zoning proposal be denied if the criteria are not met. As a result, the
Steinberg Act as a whole is often referred to as the “Steinberg Criteria,” because the Act
itself and the criteria contained therein actually function as suggestive guidelines for local
governments to consider when reviewing a zoning proposal, rather than as an enforceable
mandate.®

Legislative History (Meg Robinson)

In addition to the six criteria, the Steinberg Act contains a restriction on the Act’s
applicability based upon county and city population. Among the amendments made to
the Georgia Constitution in 1983 is a prohibition on the passage of so-called “population”

bills, meaning that bills could no longer be written with population used as a means of

8 0.C.G.A. § 36-67-3(1)-(6).
® Interview with Cathey Steinberg, Former State Legislator, Ga. (April 4, 2007).



determining applicability.’® The Steinberg Act was one of the last such “population”
bills to be drafted successfully in Georgia.** As originally drafted in 1985, the Act only
applied to those Georgia counties with a population of more than 400,000 persons and to
municipalities within those qualifying counties with a population of more than 100,000
persons.’? As a result, the Act would have applied only to the City of Atlanta, DeKalb
County, and Fulton County at the time it was first passed.*® By limiting the applicability
of the Act in this manner, the legislature could target those increasingly urbanized areas
in need of zoning procedures to manage growth, without also burdening less urbanized or
rural areas in which zoning procedures may not be necessary at present.**

The Act’s population provision was amended in 1992 by a stand-alone bill that
changed the population restriction for counties such that the Act was applicable only to
counties of 500,000 persons or more.*> This bill made no other substantive changes to
the original Steinberg Act. Based on Representative Steinberg’s recollection, Cobb
County legislators advocated for this change, as Cobb County was likely to be the next
county to come under the purview of the Act at that time.*® The population restriction of
the Act was next amended in 2002. However, this time, the changes made to the
Steinberg Act were a part of a “housekeeping” bill that made changes to 11 different and
seemingly unrelated sections of the Georgia code, ranging from the regulation of the sale

of alcoholic beverages, to law enforcement contracts, to zoning under the Steinberg

19 GA. ConsT. art. 111, § 4, para. 4.

! Interview with Cathey Steinberg, Former State Legislator, Ga. (April 4, 2007).
12 H.B. 325, 1985-1986 Leg. Sess. (Ga. 1985).

3 Interview with Cathey Steinberg, Former State Legislator, Ga. (April 4, 2007).
"“0.C.G.A. §836-67-2.

S H.B. 2045, 1991-1992 Leg. Sess. (Ga. 1992).

18 Interview with Cathey Steinberg, Former State Legislator, Ga. (April 4, 2007).



Act.'” The 2002 amendment changed the population restriction for counties so that the
Act was applicable only to counties of 625,000 persons or more and remains the
requirement today.'® The legislature’s ability to change the population in the statute and,
as a result, confine the applicability of the Act only to certain local governments is a
significant loophole in the bill that has been exposed through the two amendments to the
bill, as enumerated above.

Legislative Intent (Meg Robinson)

The legislative intent of the Steinberg Act has been documented in its statutory
language since its inception. In particular, the Act’s language highlights four legislative
“findings” of the General Assembly to guide the use and implementation of the Act at the
local level to further the policy of the Act:

1) ... that the procedures required by this article will help to ensure that
governing authorities will make zoning decisions consistently and
wisely and in keeping with the long-range requirements of the public
health, safety, and welfare.

(@) ... that the procedures required by this article will help to ensure that
zoning decisions are made on the basis of a record which will contain
matters necessary to the consistent and wise decision of zoning
matters in highly urban areas.

3) ... that the procedures required by this article will help citizens of the
affected local governments in presenting and articulating their
viewpoints on zoning matters.

4) ... that the procedures required by this article will help to ensure that
court decisions, when courts are required to intervene in zoning
matters, will be made on the basis of a record which will contain
matters necessary to the consistent and wise judicial decision of such
zoning matters.*

7H.B. 1489, 2001-2002 Leg. Sess. (Ga. 2002); O.C.G.A. § 36-67-1 (2002).
¥ 0.C.G.A. §36-67-1.
¥0.C.G.A. §36-67-2.



The incorporation of this guiding policy language into the Act was of particular
importance to Representative Steinberg, and she considers it one of the most significant
achievements of the bill, in large part because of the emphasis this section places on the
zoning process itself, as well as increased citizen participation in that process.?

Georgia “Home Rule” (Zack Rippeon)

Since 1983, local governments in Georgia have had the ability to enact their own
land use regulations. However, the State has reserved the right to establish the
procedures by which local governments exercise that authority. Article 1X of the Georgia
Constitution provides:

The governing authority of each county and of each municipality may adopt plans

and may exercise the power of zoning. This authorization shall not prohibit the

General Assembly from enacting general laws establishing procedures for the

exercise of such power.?

In 1951, the state legislature, acting under authority of the 1945 state constitution,
passed the Municipal Home Rule Act granting cities the protection from state intrusion in
their affairs. However, two years later, the Act was challenged and held unconstitutional
by the Georgia Supreme Court.?? In response, legislators proposed, and ultimately
passed, a constitutional amendment for municipal home rule. Because it was a
permissive authority for municipalities, the General Assembly was still required to enable
the local city government to exercise such power through additional legislation. A
similar constitutional amendment was passed in 1966 for counties in the state. But

because counties had a self-executing power, they were allowed to take action without

enabling legislation from the state. In 1969, the Georgia Supreme Court went a step

2 |nterview with Cathey Steinberg, Former State Legislator, Ga. (April 4, 2007).
2L GA. CONST. art. IX, § 2, para. 4.
22 phillips v. City of Atlanta, 210 Ga. 72, 77 S.E.2d 723 (1953).




further and held that the amendments left the General Assembly with no power to
regulate zoning or planning.?®

A new state constitution was adopted in 1976, which allowed for the General
Assembly to enact statutes that regulate, restrict, or limit the exercise of local government
power, provided it does not withdraw such power. This provision, however, did not
apply to the zoning or planning power of local government.?* Current law still enables
local governments to exercise the power to zone or plan for land use.?

The substance of any zoning or land use regulation is determined by the local
government, typically a City Council or Board of Commissioners.”® However, the
General Assembly maintains the ability to specify procedures that local governments
must apply when rezoning property.?’ The Steinberg Act is one of two specific pieces of
legislation, both passed in 1985, governing the substantive and procedural power of local
governments to zone. The Zoning Procedures Law? governs the procedural power and
mandates due process requirements local governments must utilize, while the Steinberg
Act "% elaborates several standards to account for with respect to land use decisions.

In addition to the procedural and substantive legislation in Georgia, local
authorities must also consider protections under federal law, specifically the United
States Constitution. Fifth Amendment takings analysis, due process, and equal protection
rights must all be accounted for in zoning decisions. An ordinance must not be arbitrary,

irrational, or evidence an abuse of discretion. Zoning and land use planning cannot

2% Johnston v. Hicks, 225 Ga. 576, 170 S.E.2d 410 (1969).

% GA. CONST. art. IX, § 4, para. 2 (repealed 1983).

% GA. CONST. art. IX, § 4, para. 2

%6 Button Gwinnett Landfill, Inc. v. Gwinnett County, 256 Ga. 818 (1987).

%" Northridge Cmty. Ass’n, Inc. v. Fulton County, 363 S.E. 2d 251, 257 Ga. 722, (1988).
% 0.C.G.A. §8 36-66-1 to -6.

#0.C.G.A. §§ 36-67-1 to -6.




discriminate against similarly situated property owners or unduly burden the use of land.
Further, local governments, in exercising their authority to zone, must do so in the
furtherance of the public health, safety, and welfare (commonly referred to as “police
powers”). To protect due process rights, all decisions by a City Council or local board
can only be made upon proper notice to the community and an opportunity for all
concerned to be heard.

The Zoning Procedures Law and Procedural Due Process (Zack Rippeon)

In response to rampant political turmoil surrounding zoning decisions made in
high growth areas during the 1970s and 1980s, the Georgia Legislature adopted a series
of laws to ensure appropriate community interaction was made available in the zoning
process. The Zoning Procedures Law (“ZPL”) outlines procedural steps local
governments are required to take when making zoning or land use decisions. Its intent
was to “assure that due process is afforded to the general public...” when local
government exercises its zoning power.*® The ZPL includes minimum standards for
public notice of, and operation of, zoning hearings to allow adequate opportunity for
concerned citizens to be heard. It specifies:

(1) Notice of the zoning hearing must be published in a newspaper 15 to 45 days
prior to the date of the hearing.®" In some instances, signage must be placed on
the property to be rezoned not less than 15 days prior to the hearing.*

(2) The notice must include the time, place, and purpose of the meeting.>* Some

property requires the identification of the present, and proposed, zoning
classification.**

%00.C.G.A. §36-66-2(a).
1 0.C.G.A. § 36-66-4(a).
%20.C.G.A. § 36-66-4(b).
% d.
*1d.



(3) Local governments must adopt policies and procedures to be followed during the
zoning hearings.*

(4) Proponents and opponents of the zoning request must be allotted “equal time”, at
a minimum of ten minutes each.*®

(5) The general public must be made aware of the adopted policies and procedures
for the zoning hearing.*’

(6) The local government must adopt standards by which their exercise of zoning
authority is governed.® For counties or municipalities with certain populations
these standards must include those from the Steinberg Act.

(7) The public must also be made aware of these standards.*

(8) There is a six-month waiting period for any individual parcel upon which a
rezoning request was denied.*°

Georgia courts have been reluctant to allow any deviation from these minimum
requirements. If an ordinance or zoning decision is challenged, and the local government
has failed to abide by the procedures outlined in the ZPL, the ordinance is likely found to
be unconstitutional, or the decision to zone is otherwise overturned. *

The Steinberg Act and Substantive Due Process (Zack Rippeon)

Adopted simultaneously with the ZPL, the Steinberg Act proscribes certain
standards that must be considered in the decision-making process by local governments,
as detailed in the discussion of the Steinberg criteria above. * In addition to these

substantive requirements, the Act also requires certain administrative tasks to be

*0.C.G.A. § 36-66-5.

%0.C.G.A. §36-66-5(a).

1d.

% 0.C.G.A. § 36-66-5(b).

¥1d.

“00.C.G.A. §36-66-4(c).

! See McClure v. Davidson, 258 Ga. 706 (1988) (rezoning overruled for failure to adhere to advertising
requirement of O.C.G.A. § 36-66-4(c)); Tilley Properties, Inc. v. Bartow County, 261 Ga. 153 (1991)
(invalidated the county’s zoning ordinance in its entirety for failure to hold public hearing, as required by
O.C.G.A. § 36-66-5).

“0.C.G.A. §36-67-3.
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performed, both by the government and the applicant. The local planning staff is
required to investigate and make recommendations on each of the factors listed above.*?
The applicant must prepare a written analysis of how each of those factors will be
affected by their request.** Copies of both of these items must be made available for
public review at the zoning hearing, and given to the governing authority beforehand.*

The burden on the applicant to analyze each of the factors has, in many cases,
been overcome by short, non-informative responses. Government staff, feeling that the
requirement to investigate the application was unduly burdensome and a hindrance to
their constitutional power to zone, often overlooked the analysis provided. As
development spread, the administrative burden on local planners increased to satisfy the
new law. This ultimately led to a constitutional challenge of the Act.

In 1988, a neighborhood association and two of its members, filed suit against the
developer, the Board of Commissioners of Fulton County, and three Fulton County
officials, challenging their decision to approve a rezoning request that would permit the
construction of a new office park.*® The developer contended that the Steinberg Act
unconstitutionally exceeded the authority granted by the Georgia Constitution.*’ The
Supreme Court of Georgia held that the “Act’s provisions...neither bind the local

government in any way nor infringe on its ability to “exercise the power of zoning”” and,
therefore “do not exceed the Act’s constitutional authorization.”*® To date, there have

been effectively no further constitutional challenges made against the Steinberg Act.

®0.C.G.A. § 36-67-3.
*0.C.G.A. § 36-67-5.
*®0.C.G.A. § 36-67-6.
*® Northridge Cmty. Ass’n, Inc. v. Fulton County, 363 S.E. 2d 251, 257 Ga. 722, (1988).
47
Id.
“®d.

11



Case Studies Introduction: Voluntary Implementation (Kevin Bacon)

Although the current population requirements of the Steinberg Act only mandate
application to Dekalb and Fulton Counties and the City of Atlanta, many other
municipalities in the state of Georgia have opted to implement the act voluntarily. The
legislative intent of the original Act specifically states that the mandated zoning standards
were created with the needs of more “urbanized” and “urbanizing” areas in mind. For
example, the City of Bainbridge in Southwest Georgia had a population of 11,722 as of
the 2000 U.S. Census, and their zoning ordinance (see Appendix D) incorporated all six
“Steinberg criteria” as well as others that must be considered for all amendments to the
city’s zoning map.*® Does Bainbridge really face the same challenges posed by growth
as Atlanta to warrant use of the criteria? Is implementation of the criteria in the zoning
standards of a much smaller municipality effective or even applicable? When the Act
was passed in 1985, few jurisdictions had zoning. In the last 22 years, spurred by the
Georgia Department of Community Affairs, more and more cities and counties have
adopted both comprehensive and land use plans as well as zoning ordinances. Because of
the local analysis the Steinberg Criteria elicit, they can be useful as a “one size fits all”
zoning criteria.

To further illustrate how widely the six Steinberg Criteria are used voluntarily,
Appendix E is survey of zoning ordinances from a selection of municipalities in Georgia
whose Ordinances are kept by MuniCode. Two case studies are presented — one in
Atlanta and one in Banks County — which were chosen to illustrate the similarities and

differences that exist in the application process to rezone a parcel in Atlanta and in a

*° City of Bainbridge, Ga., Zoning Oridinance, Community Development Division.

12



smaller municipality where several of the Steinberg criteria have been implemented into
the local zoning ordinance, but not mandated by state law.

Case Study #1: GM Lakewood Property, Atlanta

Grant
Park

(Kevin Bacon)

. plesanog

The first case study deals with the rezoning of a

4] UodRY HUBH

39.7-acre parcel in the City of Atlanta that was once
Former GM

plant site

occupied by the old General Motors Lakewood Assembly

Plant This parcel is presently zoned for I-2 Heavy

Atlanta ™.
. . . . Penitentiar
Industrial use, per the city’s current zoning map. A brief | Sautell "'
142 mile .
history of the site since the plant’s closing in August of Map by Dale Dodson, AJC Staff

1990 reveals a series of attempts aimed at continued use of this site in an industrial
capacity. After the 1990 closing, General Motors placed the site on the real estate
market. It was purchased in 1991 for $5 million by Mindis Industrial Corporation for use
as its headquarters and integrated recycling facility over the next decade. Neighboring
communities of Chosewood Park and Lakewood Heights voiced protest when Vehicle
Recycling Solutions applied for a special-use permit allowing them to locate a salvage
yard on the property in 1997, calling into question the city’s plan for continued
industrial use of the site.

The diagram below illustrates the review process a rezoning application is
required to undergo in Atlanta before final approval can be given. Vehicle Recycling
Solutions obtained recommendations from both the Neighborhood Planning Unit (NPU-

Y) and the Bureau of Planning (BOP), but the Zoning Review Board (ZRB) denied the

% Mara Rose Williams and S.A. Reid, Community Wins Round Against Auto Salvage Lot, ATLANTA
JOURNAL-CONSTITUTION, August 21, 1997.

13
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request, finding that the salvage yard permitted a use which presented unacceptable
health and environmental hazards in addition to being incompatible with the vision for

the area.

Aoplicant meets
with NP
Chtairs
Recommendation

,ﬂpplin;atim filed ZRB Hearing
with BOP BCP Staff
corducts site
inspection:
Makes
Recommendation

City Counil | Zoning Comrmittee of | 7RE Makes

Hearing City Council Makes Recommendation
Recommendation

City Council ity Council
Approves Denies Feguest
Request

City of Atlanta Rezoning Process, From ZRB Website at http://www.atlantaga.gov/

In April of 2007, The Atlanta Journal-Constitution reported on a plan by local
architectural firm Lord, Aeck, and Sargent to redevelop
the site as a mixed-use project.> The new vision for the
site represents the culmination of years of design work
with input from the surrounding community. More than

49 new buildings were proposed for the redevelopment,

*! Mary MacDonald, Neighbors See Promise in GM Site Plan, ATLANTA.
2007.

. N

LAS Poposal and Aerial Image of Lakewood

14



consisting of more than 1,000 new housing units including rental apartments,
townhouses, and condominiums integrated with more than 25,000 square feet of ground
floor retail space. Other amenities included in the plan are a 2.3-acre central park, several
pools, a clubhouse, and parking decks. Paul McMurray, chairman of the neighborhood
planning group, emphasized the neighborhood’s embrace of the project saying, “It brings
new residents to the area. It gives the prospect of changing the look of McDonough
[Boulevard] from low-grade industrial to middle-income residential. It frees the
neighborhood from the fear that we will be a site for low-wage, low-expectation junk
business.” >

Although the project was met with enthusiasm, the site still needed to be rezoned
from its current I-2 Heavy Industrial status to the more appropriate MRC-3 Mixed
Residential-Commercial classification. Having the approval of the neighborhood
planning unit in-hand, the next step in the rezoning process was to submit the
development proposal to the Bureau of Planning for review and recommendation based
on it’s completion of a Documented Impact Analysis as required in Atlanta to meet the
requirements of the Steinberg Act. Appendix F includes a copy of the five-page
Documented Impact Analysis by the Bureau of Planning recommending approval of the
application to the Zoning Review Board on April 5, 2007. The first part of the analysis

involves a concrete finding of facts primarily regarding the property’s physical context

and generally includes the following:

1) Property Location

2) Property Size and Physical Features

*2 Mary MacDonald, Neighbors See Promise in GM Site Plan, ATLANTA JOURNAL-CONSTITUTION, April 5,
2007.

15



3) Comprehensive Development Plan (CDP) Land Use Map Designation
4) Current/Past Use of Property
5) Surrounding Zoning / Land Uses

6) Transportation System

Once this has been completed, the documented facts along with the developer proposal
serve as the basis for the conclusion of the analysis in respect to eight zoning standards
adopted by the city:

1) Compatibility with the Comprehensive Development Plan (CDP); timing of development

2) Availability of and effect of public facilities and services; referral to other agencies

3) Availability of other land suitable for proposed use; environmental effect on land use balance
4) Effect on character of the neighborhood

5) Suitability of proposed land use

6) Effect on adjacent property

7) Economic use of current zoning

8) Tree Preservation (compliance with City of Atlanta Tree Ordinance)

While the above list presents only the titles of each criterion, the implementation of the
criteria for zoning standards, as specified in the Steinberg Act, is clear. Part 16, Chapter
27 of the Code of Ordinances for the City of Atlanta (see Appendix G) provides a more
exhaustive description as to the level of analysis expected for each corresponding
criterion.> As exemplified by Atlanta’s code, the level of analysis expected for a
rezoning application is above and beyond a mere checklist.

Returning to the case at hand, the conclusions drawn by the Bureau of Planning in
the analysis conducted for the Lakewood property proposal serve as an excellent example

of how the checklist-approach is avoided. The first criteria — compatibility with CDP and

%3 City of Atlanta, Ga., Zoning Ordinance, Municipal Code Corporation.
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timing of development — is a hybridization of Steinberg Criteria number five (conformity)
and six (conditions). The BOP found that the proposed rezoning for the property was not
in conformity with the 2004-2019 Comprehensive Development Plan for the
neighborhood, which called for continued use of the property under its current industrial
classification. However, this issue was resolved by submittal of an application for an
amendment to the 15-Year Land Use Map in the CDP to ensure conformity.
Additionally, the staff found no other public projects, programs, or conditions which
would be in conflict with the timing of the project’s development. Analysis of the second
criterion — availability of public facilities and services (Steinberg criteria four,
infrastructure) — concluded upon review that there was no indication that adequate public
facilities and services were not available to support the proposal. A stipulation was also
included that capacity and improvements of the sewage system would require further
review by the Department of Watershed Management during the application process for a
building permit.

The next two criteria used by the City of Atlanta go above and beyond those
specified in the Steinberg Act and also warrant a review of the conclusions by the BOP.
The first considers the availability of other land suitable for the proposed use. This
portion of the report does not indicate the extent of area considered in finding an suitable,
alternative site, yet concludes that under the current zoning map, no parcel was available
that offered the MRC-3 zoning classification. The conclusion supports the rezoning of
the parcel citing the “positive effect” the rezoning would have on the surrounding

neighborhood and realization of the city’s goal to promote mixed-use development.

17



The next criteria addresses the effect of the rezoning on the character of the
neighborhood, and the conclusion essentially makes the same statement that replacing the
“underutilized, depressed industrial site” with the mixed-use proposal would have a
“positive effect” on the character of the neighborhood. Though they precipitated similar
conclusions in this case, these extra criteria used by Atlanta as zoning standards allow for
the positive nature of the zoning proposal to be more clearly stated.

The remaining criteria (Steinberg 1-3: suitability, adjacency, economic) do little
to further the conclusions of the analysis beyond stating that the proposed rezoning to
mixed-use was suitable, should have a positive impact on adjacent properties, and would
“most likely” increase its economic value. Even the
final criteria regarding tree preservation offers little
more than the vague mention that the applicant
intended to comply with the City of Atlanta Tree
Ordinance. Based on the treatment of the final
criteria, the effectiveness of the analysis could be

questioned. However, in actuality, while the

responses to the criteria themselves may seem

%
‘&
v

overwhelmingly simple, they fail to capture the City of Atlanta Zoning";'\‘/'ar;,"MRC-é Revised
amount of true analysis that was conducted. In reality, Atlanta’s supplemental criteria

take the City beyond the Steinberg Act’s mandate and give the BOP room to comment on
the proposal in a more positive and conditional light. In this sense, the Steinberg Act
provides a robust set of zoning standards that, when calibrated appropriately for the

jurisdiction, can be very effective, as illustrated by the consideration given to the

18



rezoning of Lakewood by the City of Atlanta. While the Steinberg Criteria are good and
useful in Atlanta, the additional criteria Atlanta uses do an even better job of getting to
the heart of the issue — does this rezoning make the area better? This helps to inform us
of how the Steinberg Criteria should be reworked when more broadly applied and

explained in the “Recommendations” section.

Case Study #2: Banks County Agricultural to Residential Rezoning (Colleen

Kiernan)

As Appendix G illustrates, the Steinberg Criteria have been incorporated in some

way into most Georgia County and City zoning ordinances. To see an example of how
the criteria for review are playing out in fast-growing counties on the fringe of Metro
Atlanta, we now look at an example from Banks County.

Banks County is in northeast Georgia, at the intersection of 1-85 and US-441. In
1997, Banks County adopted a zoning ordinance, which includes10 criteria for zoning

decisions.>*

(@) that the benefits of and need for the rezoning are greater than any possible depreciating effects
and damages to neighboring properties or other parts of the county. The existing uses and zoning
of nearby property and whether the proposed zoning will adversely affect the existing use or
usability of nearby property.

(b) The extent to which property values are diminished by the particular zoning restrictions.

(c) The extent to which the destruction of property values promotes the health, safety, morals or
general welfare of the public.

(d) The relative gain to the public, as compared to the hardship imposed upon the individual property
owner.

(e) The physical suitability of the subject property for development as presently zoned and under the
proposed zoning district.

(f)  The length of time the property has been vacant, considered in the context of land development in
the area in the vicinity of the property, and whether there are existing or changed conditions
affecting the use and development of the property which give supporting grounds for either
approval or disapproval of the rezoning request.

(g) The extent to which the proposed zoning will result in a use which will or could cause excessive
or burdensome use of existing streets, transportation facilities, utilities, schools, parks, or other
public facilities.

> Banks County, Ga., Code of Ordinances — Appendix A, Zoning.
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(h)  Whether the proposed zoning will create risk of adverse environmental effects to the community,
including, without limitation, air pollution, surface water contamination or groundwater
contamination.

(i)  Whether the proposal will create risks that uses with nuisance characteristics will occur.

(1) Whether the proposed zoning will adversely affect property values of others.

(K) Whether the zoning proposal is in conformity with the policy and intent of the comprehensive
plan, land use plan, or other adopted plans. The zoning administrative officer, planning
commission, and governing body are authorized to require such special studies relating to the
above factors as they reasonably deem relevant, including without limitation, for such matters as
noise, air particulate matter, odor, surface or groundwater contamination, radiation, or other
environmental or nuisance considerations. The governing body may the criteria set out above the
rezoning is appropriate and has determined.

Banks County places the burden on the applicant to demonstrate how their proposal is
consistent with the criteria.

The Proposal and Application

In Spring 2006, Bobby Caudell purchased 127 acres of land on Highway 164 that
was zoned ARR (Agricultural) and used for timber harvesting at the time he purchased it.
He proposed to build a subdivision of 98 “starter homes” to be served by septic systems
and County water, and thus, needed to get the property rezoned to R-1 (Residential). The
surrounding property is also ARR (see red areas below) and CAD (Consolidated
Agriculture District, see purple below).

The property has some steep slopes as well as a stream that runs through it and
drains about 50% of the property on to the Hardin property. The Hardins own a
commercial nursery, where they grow rhododendrons that they sell to about 300 stores in
a five-state area.> Their property contains an eight-acre irrigation lake, which they use
to water their plants. The Hardins are concerned that the grading that will be done to
make the site suitable to build houses, combined with the resultant increase in impervious

surface, will increase the sedimentation flowing in the stream and into their lake.

*®Interview with Kasey Sturm, Attorney, Stack & Associates. (March 27, 2007).
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c.
Agricultural Land

—

s

Proposed Property

Hardin Property

On June 13, 2006, Caudell submitted an application to rezone the property.

Banks County requires that an application include:*®

=

A metes and bounds description of the property.

Boundary surveys of the property.

3. A letter of intent which describes general characteristics of the proposed development such as type
and time frame of development and background information in support of the application.

4. Asite plan containing, at a minimum the following information:

a. Title of the proposed development and the name, address and telephone number of the
property owner.

b. The name, address and telephone number of the architect, engineer or other designer of
the proposed development.

c. Scale, date, north arrow and general location map showing the relationship of the site to
street or natural landmarks.

d. Boundaries of the subject property, all existing and proposed streets, including right-of-
way and street pavement widths, buildings, water courses, parking and loading areas and
other physical characteristics of the property and the proposed development.

5. Application fee.

N

The Application contains a list of the 10 criteria, which are to be used in
compiling a response to 3. Although Caudell fell short on submitting many of the details
required in the application, his response to the zoning criteria is illustrative of the
shortcomings of the application, namely the incomplete and insufficient response it
garners:

A. Clara McGuire Went — Zoned ARR, use — home & vacant land
Emily W. Betts — Zoned ARR, use — vacant land
WN Harden, Jr. — Zoned CAD, use farm & nursery business
Nora Gordon Clarke — Zoned ARR, use — vacant land

*® Application to Rezone Z-06-06, Banks County (proposed Jun. 13, 2006) (approved Aug. 8, 2006).
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Vivian A. Davenport — Zoned ARR, use — home & vacant land

Property values should be enhanced

There should be no destruction of property values

No hardship should be imposed

Present zoning of ARR doesn’t allow for the highest and best use of the property

The property is cut over wooded land presently and doesn’t have any homes on it. The
development of new homes on the property should allow for the need of new homes in
this area. There are 5 new homes being built on Hwy 164 currently

No excessive burden will result. The property is served by a state highway (Hwy 164)
and a county road (Harden Bridge Road)

There should not be any adverse environmental effects by this change

No risk with nuisance characteristics should occur

The property values of others should be enhanced

This zoning proposal is in conformity with existing uses

nmoow

@

ATT T

The five-member Banks County Planning Commission voted to approve the
rezoning application on July 10, 2006. This vote was based on the Zoning
Administrator’s recommendation, which minutes indicate were based on the criteria to
rezone. Several neighboring property owners spoke out, opposing the change. The
Board of Commissioners took the matter up the following day, July 11, 2006. The matter
was tabled after several neighboring property owners as well as commissioners expressed
concern about the impact on the county’s resources, especially schools and the
environment. The matter was discussed again at a July 21, 2006 Board “Work Session.”
Commissioners again expressed concern about the lack of detail Caudell provided and as
a result, gravitated toward establishing conditions to for Caudell to meet in order to
approve the rezoning. On August 8, 2006, the Board of Commissioners approved the
rezoning with the following conditions:*’

Homes must have a minimum heated area of 1,400 square feet (w/attached garage)
Driveways must be paved concrete driveways to the garage

Brick or Rock facade on front of house

Must establish a Homeowner’s Association at the completion of the development
The number of homes must be limited to 98 homes, as proposed

Sidewalks — Must have a minimum of 36” Sidewalks
Greenspace — 35 foot undisturbed buffer surrounding the creek on property

*"Meeting of the Banks County Commission (Aug. 8, 2006).
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Given this enumerated list of conditions to be met prior to rezoning, Caudell’s
initial response to the conformity criteria is of particular interest. In his initial response,
Caudell simply stated that the proposal was in conformity with existing uses. However,
the Banks County Comprehensive Plan states as one of its fundamental goals the need to
protect the County’s rural nature and agricultural land.

This case study illustrates how the incorporation of Criteria for Review for
Zoning Applications can provide some context in which a jurisdiction can add conditions
to their approval of a rezoning. However, in this case, the Criteria were not a great deal
more than a checklist. Little, if any, of the additional information the County expressed
interest in having, was generated. It also provides a good basis for ideas about what
would make the process of reviewing a proposal more meaningful with regard to such
criteria.

Recommendations

Given that the Steinberg Act was written 22 years ago and that the state has
experienced explosive growth during that period, the time is ripe to re-examine the Act.
While the Steinberg Criteria remain relevant and are actually broadly applied throughout
the state, changes based on the original legislative framework may prove unworkable.
We first examine two seemingly obvious alternatives, that in actuality, are not feasible in
Georgia.

Leqislatively Mandating Steinberg Statewide (Zack Rippeon)

Unlike the ZPL, under which a violation of statutory procedures likely results in
an ordinance being found unconstitutional or a particular zoning decision being

overturned, violations of the Steinberg Act are not enforceable. This is due, in large part,
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to the Home Rule doctrine, preventing the state from interfering with local governments’
ability to determine the substantive content of their land use ordinances. Home Rule
precludes the General Assembly from legislatively mandating the implementation of the
Steinberg Act for all counties and municipalities. Instead, as a result, giving the
Steinberg Act the same force of law as the ZPL would likely be found unconstitutional.

Changing Applicability Based on Size and Population (Alex Fite-Wassilak, Colleen

Kiernan & Meg Robinson)

Because the Steinberg Act recognized a need to not place undue burden on
rezoning applicants in rural areas, we explored different ways to change the applicability
based on the size of the rezoning and the population of the jurisdiction. First, we
considered a policy target at rezoning applications of greater than four or five acres to get
at the impacts created by larger developments and avoid making smaller changes subject
to such thorough review. However, savvy developers could subdivide their larger parcels
to avoid this requirement.

Another approach to updating the Steinberg Act with regard to size applicability
was to revisit the population requirement of the bill. Because the population requirement
has been “bumped up” twice, we thought about the possibility of bumping it back down.
Problems with this overall approach became evident. Though population figures are
relatively easy to track because of the national census, they are only measured every ten
years. However, during those 10 years, it is possible that a county or municipality could
grow to such an extent that the opportunity to manage growth may be missed. Given
local governments reluctance to be forced into compliance, as seen in the two “bump

ups” of the Steinberg Act’s population requirement, a “carrot” approach is preferable to a
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“stick” approach. Neither population size requirements nor legislative action are an
effective way to implement growth management tools in Georgia.

Give Georgia Department of Community Affairs Responsibility (Alex Fite-

Wassilak, Colleen Kiernan & Meg Robinson)

Due to the Constitutional constraints imposed by Home Rule in Georgia, the
Legislature is unable to develop a meaningful legislative tool for evaluating and
enforcing changes to zoning. Instead, an executive agency already involved in planning,
such as the Department of Community Affairs (DCA), may be better suited to provide
and help implement such a meaningful tool.

DCA develops standards and procedures for comprehensive planning, as well as
assists counties and municipalities with plan implementation. As part of their process,
DCA certifies local governments, and those “Qualified Local Governments” (QLGs) are
entitled to a host of statewide funding incentives, provided they meet and continue to
maintain their QLG status. The funding areas range from Business Development and
Local Development to Water and Sewer Infrastructure and Historic Preservation. The
funds available in these and other areas would provide sufficient incentive to implement
zoning standards. In the history of the QLG practice, only a few cities and counties have
not met their requirements, and even then, they have only been unqualified for brief
periods.

We propose that DCA modify the Steinberg Criteria (detailed below) and issue it
as a “Zoning Guidance Document.” Within two years, jurisdictions will have to
incorporate those standards to keep their QLG status. Jurisdictions would be able to go

beyond the minimum to add locally pertinent requirements — environmental or historic,
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for example. This way of implementing the Steinberg Criteria respects Georgia’s Home
Rule by using an already effective incentive system. Since its inception in 1989, DCA
has not dealt with zoning directly very often. However, in April 2002 the agency
completed and released a model rural code, which prominently featured the Steinberg
Criteria. A scheme for implementing zoning standards as part of QLG status would be a
natural next step, when considering their current programming as well as the 2002 Model
Code.

The Steinberg Criteria are rigorous and examine a broad range of concerns.
However, without sufficient enforcement, they have little power. As illustrated by the
Banks County case study, the criteria can be reduced to merely a checklist. Applicants in
some jurisdictions simply check a box for “yes” or “no” or can give cursory responses
that in no way do justice to the serious questions that are posed. Brunswick, on the other
hand, requires each applicant to answer a series of sub-questions, which results in a more
thorough analysis of the impacts of the rezoning.

It is appropriate for both the applicant and the planning officials to be involved in
the fact-finding during the process. However, the applicant should retain the primary
burden of demonstrating that the proposal complies with the locally adopted standards.
The application should contain responses to the criteria based on results from analysis,
pictures, diagrams, and factual information instead of purely subjective statements. The
planning official should be responsible for fact-checking and following up if information
is incomplete.

Finally, some view the Steinberg Criteria serve as a basis for a jurisdiction to

deny a rezoning application. Instead, the Steinberg Criteria should serve as a basis for
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answering the question, “does this proposal make the area better?” To accomplish this,
the Criteria should be reframed in a more positive light to create quality growth. For
example, in the Atlanta case study, the mixed-use development was not in conformity
with the existing land-use, but it offered some positive aspects for the surrounding

neighborhoods.

Current Steinberg Criteria

Proposed Steinberg Criteria

Whether the zoning proposal will permit
a use that is suitable in view of the use
and development of adjacent and nearby

property.

Would the proposed rezoning
precipitate similar rezoning requests
which would generate or accelerate
land use changes in the neighborhood.

Whether the zoning propsal will
adversely affect the existing use or
usability of adjacent or nearby property.

Is the proposed zoning classification
one which would promote integrity of
the neighborhood and preserve its
general character?

Whether the property to be affected by
the zoning proposal has a reasonable
economic use as currently zoned

How would the proposal enhance the
economic use of the property and the
surrounding area

Whether the zoning proposal will result
in a use which will or could cause an
excessive or burdensome use of existing
streets, transportation facilities, utilities
or schools

To what exent does the zoning proposal
enhance or provide streets,
transportation facilities, utilities,
schools or other public facilities or
amenities?

If the local government has an adopted
land use plan, whether the zoning
proposal is in conformity with the policy
and intent of the land use plan

If the local government has an adopted
comprehensive plan or community
vision is the zoning proposal in
conformity or realize the plan/vision in
a way not currently specified

Whether there are other existing or
changing conditions affecting the use
and development of the property which
give supporting grounds for either
approval or disapproval of the zoning
proposal

Whether there are other existing or
changing conditions affecting the use
and development of the property which
give supporting grounds for either
approval or disapproval of the zoning
proposal

27




Rather than focusing on the negative impacts of a development or zoning change,
questions rewritten could encourage thinking by planning staff and applicants of some of

the larger impacts.

Feasibility (Meg Robinson)

To consider the feasibility of our recommendation, it is important to also consider
how incentive-based growth management policies have worked in other states. A
number of states have developed incentive-based approaches for encouraging smart
growth that meets relevant state-defined criteria. It is important to note that when
considering the examples in other states, not all states are Home Rule states. As a result,
the constitutionality of incentives to be used must be considered before any program
modeled after another state’s program can be implemented. While none of the examples
enumerated below necessarily combine state-offered incentives and criteria for zoning
specifically, they are each tied to certain criteria that a local government must meet
before they are eligible for state funding. In this sense, they serve as illusory evidence
that tying the Steinberg Criteria to state dollars, as we propose to be administered through
DCA, is a plan that could work in Georgia.

At the forefront of growth incentive programs is Maryland’s Smart Growth
program, lauded nationally for its unique approach to encouraging smart growth at the
local level.®® Based on the idea that states can in fact alter development behavior through
the use of state financial resources, Maryland’s program relies on incentives, rather than

regulations, providing state dollars for those local development projects that comply with

%8 John W. Frece, Symposium 2005: Twenty Lessons from Maryland’s Smart Growth Initiative, 6 V. J.
ENVTL. L. 13 (2005).
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state-identified smart growth principles. By making money available for smart growth-
based projects, Maryland lawmakers hope to impact growth decisions made in the state.

Another example is the Illinois Tomorrow program, administered through the
Illinois Department of Transportation.® This voluntary, incentive-based program is
designed to provide municipalities with the tools that they need to encourage the creation,
expansion, and restoration of livable communities through the issuance of state grant
money to support planning activities that promote integration of land use, transportation,
and infrastructure facility planning.

Yet another example is Maine’s Smart Growth Action Plan, which limits growth-
related capital investments at the state level to areas designated for growth by local
governments.®® In addition the state has also doubled the state funding of local

comprehensive plans and implementation programs for smart growth.

* patricia E. Salkin, The Smart Growth Agenda: A Snapshot of State Activity at the Turn of the Century, 21
ST. Louis U. Pus. L. REv. 271 (2002).
*d.
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1178 GENERAL ACTS AND RESOLUTEONS, VOL GEORGTA LAWS 1985 SESSION 117

ZONING ANTD PLANNING IN COUNTIES AND CTTI
COUNTIES OF 400,000 OR MORE.

the United States decennial census of 1980 or any future
such census and to thoee municipalitics wholly or purtially
located within such countics which bave e populution of
100,000 or more according o Lhe United States decennial
censis ol 19580 or any fuoture such census, As used in thia
article, the lerm 'lacal government' means those counties
and municipalities subject to this article; and the tarm ‘gov-
erning authovity’ means the governing authurily of each
such counly and municipality.

Code Sections 36-66-1 through 36-66-6 Enacted
Nau. 666 (House Bill No. 325).

AN ACT

To amend Title 36 of the Official Codw of Georgia Annotated,
relating to loval government, so as Lo specify certai
procedures to be followed in counties huving a pog
KO0 or more and in certain municipalities whe
located within such counties; to stute legislative |
vide that in each such counly or munigipality which h
lished a planning department or similar agency the
department or aimilar agency shall make an investi
recommendatlivn wilh respect to certain matiers; o p
in each such eounly or mupicipality which has establi
planning commission or similar body the planning «
or similur body shall make an investigation and re
tion with respeet to zuch matters; to provide that th
Ixe & wrillin public record of such inves i FECOMIMEN-
dations; to require persons initiating zoning p ils to make
certuin anulyzes of impact of proposed zonings; to 1l
zuch investigations and recommendations shall ©

46-66-2.  The General Assembly finds that the increasing
urbanizulion of thoge local governments subject to this arti-
cle reguires that such local governments should use zoning
procedures which may net be nocessary in other loss urban-
ized areus. The (General Assembly finds that the procedures
required by this article will help to ensure that governing
auchorities will make zoning desisions consistently snd
wigely and in b ing with the long-range requi s of
the public heulih, safety, and wellure. The CGeneral Asgembly
further finds thut the procedures reguired by this article
will help to ensure that zoning decisions ave made on the
hasis of o revord which will contain matters necessary o
the consistent and wise decision of woning matters in highly
urban orcas. The General Assenbly furlher finds that the
procedures required by this article will help citizens ol the
affected locul governments in presenting and articalating
their view poinls on zoning matters. The General Assembly

hearings and mectings on zoning proposals; o pro
related mutlers; to repeal conflicting laws; and for orher pur-
POSCS.

BE IT ENACTED BY THE GENERAL ASSEMRBLY OF
GREORGLA:

Section L. Title 36 of the Oficial Code of Georgla Annc:
Lated, reluting o local government, is amended by adding a
new Chapter 66 to read as tollows:

“CHAPTER 66
ARTICLE 1

Ai6-1. Thia article shall apply only 1o tho
which have a populstion of 400,04 ar more

1180 GENERAL &40IS AND RESQTUTIONS, VO

make 2 written record of its investigation and recommenda-
tions, and this record ghall be u public record. The malters
with which the planming deparument or ageney shall be re-
yuired to make such investigation and recommendation shall
b

(1) Whether the zoning proposal will permit a use
that is suitable in view of the use and development of
adjacent and nearby property;

(2) Whether the wouing proposal will adversely alt
Tect the existing uge or usability of adjacent or neodsy
property;

11 Whethor the property to be aifected by the zoning
proposal has a rcosonable cconomic use ws currently
moned;

4 Whether the zoning praposal will reanlt in a use
which will or could cause un eeessive or burdenaome
use of exizting strecte, trensporlation facilities, utilities,
ar schools;

(5) I the local government has an adopted land use
plan, whether the moning propogal is in conformity with
the policy and intent of the land use plan; and

6 Whether there are other existing or changing
conditions affecting the uze and development of the prop-
erty which give supporting grounds for either approval
or dirspproval of the zoning proposal.

36-66-4,  In any loeal gevernment which has established
a planning commizsion or other aimilar body charged with
the duty of making recommendations with respect to zoning
proposals, such planning commission or other body shall
with respect to esch zoning proposal investigate and moke
a recommendation with regpect to each of the matters anu-
merated in code Section 36-66-3, az well as currying out any
oLher duties with which 2uch planning eommission or other
budy is charged by the local government, The plunning com-
misgion or other body shall make o written record of its
i igation and dationy, and this record shall
ke a public record.

30

further linds Lhat the procedures reyuired hy this articls
will help to wnsure that court decisions, when courts ure
required (o intervene in zoning multers, will be made on
Lhe: basiz of a record which will contain matters nocessary
Lo the consistent and wise judicial decimion of such zoning
matfers.

36-66-3. In any local government which has established
a planning depurtment or other similar agency charged with
the duty of reviewing zoning proposals, ruch planning des-
poriment or other agency shotl with respect to each zoning
propusal investigute and make o recommendation with re-
specl ta each of the matters enumerated in this Code aadtion,
a3 woll a5 carrying out any other dulies with which the
planning department or sgency is charged by the local gov-
ernmnent. The planning departrient or other agency shall

GEORGIA LAWS 1985 SESSION 1181

36-66-5. Ifazoning proposal is initiated by a parcy other
than the local government, the initiating party shall be re-
quired to file o writlen, dorumentad analysis of the impact
of the proposed zoning with respect to each of the matters
cotmerated in Code Section 36-66-3, as well as any other
supporling mulerials reyuired by the lncal govorning anthor-
ity, The Lime al which such analysis is required to be filed
shall be specified by pach local governing authority, but the
required lime for filing shall nat be less than seven days
before any hearing or mesting of the governing authority
at which the zoning propesal will be vnder consideration
by the governing authority. SBuch a soning proposal and anal-
yais shall be a public record.

36-66-6. At any hearing or meeting at which a govern-
ing wuthority has under consideration a zoning propesal,
the analygia submitted by the initiating party. if any, shall
he reviewed. At any hearing or meeting at which a governing
authority has nunder ideration a zoning proposal, the
record prepared by the planning department or other
agency, if any, ahall be reviewed, At any hearing or meeting
at which a governing autherity has under consideration o
zoning propoaal, the record prepared by the planning com-
misgign or ather group, if any, shall be reviewed, The review
of puch analysia and records at such hearing or wmeering
shall consist, as a minimum, of an oval atatement of the
findings with respect to each matter enumerated in Code
Section 36-G6- or the written presentation of such findings
tn the members of the governing authority together with
a limited aupply of copies of such findings to be available
at the hearing or meeting and available on request to inter
ested members of the public.”

-Section 2. All laws and parts of laws io conllict with this
Act are repealed.

Approved Aprit 8, 1986,
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the eztablishment of such program and Lhe purposes thereof; tr
yepral conflicting laws; and for other parposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY aF
GEORCTA:

Section 1. Article 3 of Chapier 4 of Title 20 O.f the Of
ficial Crde of Georgia Anpotated, velating to the special quick
sturt training program, is amended hy striking Code Section n-
4-40, relaling to establishment of @ program fnr ngck start
training, and inserting in Heu thereof a new Crde Section 20-4-
40 o read as follows:

“an.4.40. There ia established o supplemental program
to provide specinl quick slart training to mect the employ-
ment Leaining necds of new and expanding ugc_iustr_v as well
a8 certain existing indusicies which may gualify under r}llet\
established by the State Hoard of Technical .unld Adult Edu-
cation, The program shall be governed by the Htate Buard of
Tevhnical and Adult Education.”

Section 2. All laws and parta of laws in conflict with
this Act are repealed.

Approved April 17, 1992

A SOUNTIRS OF 500000 OR MORE
(FORMERLY 400,00 OR MOREL
Code Seclinn 36-67-1 Amended.
No. 1234 {House Bill No. 2045),
AN ACT
To grmend Article 1 of Chaptar 87 of Title 36 of the Offi-

cial Code of Georgia Annotated, relating to zoning Tvl'tlpost!] Te-
view pracedures, $0 88 to change the population figure describing
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those crunties in which certain municipalities shall be subject to
aaid article; to repeal conflicting laws: und for nther purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF
GEORGIA:

Bection 1. Article 1 of Chapter 67 ol Title 38 of the
Clliciai Code of Georgia Annotated, relating 1o zoning propasal
review pricedures, is amended by strikiog in its enlirety Gode
Section J6-67-1, retating to applicability of the article, and in-
serling 8 new Code section to read as follows:

“36-67-1.  This article shall apply only to those counties
which have a population of 300,000 or more sceording to the
United States decennial census of 1930 or uny fulure such
cenaur and tn those municipalities wholly or partially located
within such counties which have a population of 100,000 or
more accnrding to the United States decennial census of
1980 or any future such census, As used in this article, the
terin 'local povernment' mean those counties and municipal-
ities subject to this article; and the term ‘governing nuthos-

ity' meana the governing authority of each such county und
municipality."

Section 2. Al laws and parta of laws in conflict with
this Act are repesled.

Approved April 17, 1992

ROBERT B. NETT MEDAL OF HONOE HIGHWAY —
DESICNMATED.

No. TL {Hsnate Resolution No, 485).
A RESOLUTTON

Designating the Robert B, Nett Medal of Honor High-
way; and for other purposez.
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ACTS AND RESOLUTTC

. RIDLEY COMMUNITY — DESTGNATION AS COMMUNITY,
W, 4 (Tlowse Besolution No, 981
A KESCLUTION

Thesigmating the Ridley Commukity in Mumay Cownly as 3 community: and fop
other pLUITDGEE. .

WHEREAS, the Ridley Community is located in Murray Coumty on Gearga
Hiphway 52 und U8, Highway 76 between the William A, Ridley bridge and the
mitersection of Gresson Beod Roud; aod

WLLERLAS, by 1he 19Hrs and thesentter, this aren of Murmy Counry ha¢ become
known &5 Rideyvilles and

WHEREAZ, with et passing decades the Ridley Communicy developed o u sie
Tur many Ridtey famitiss aod their triends to live kgrether, wiorship, lesrn, und work
for the Tsanefit of their fan , friends, and Cieoegia; and

WHEREAS, the Ridley Commaanity is homesed oo be reeagnized as che eme of
Chegmyrar Ty Jegremsd Judy Billey, winner of orer 560 cereer victories, the 1980
MASCAR Roaleie of the Year. three tine Super AN Pro Sertes Champion and three
time NASCAR Al o Senes Champion; und

WHEREAS, the reswdenis of the Kidley Commumidy hiving developed slong
Telationships and community pride wish to be recognized by the State of Goorni
st cormerenidy and homme W thedr favortle son, Jody Rodley,

MW, THEREFOKE, BE IT RESOLYED BY THUE GENBERAL ASSEMBLY OF
GEORGLA that the Ridley Comnmunity ares in Murray County be designaied 2
cormtnusity in hamor ol il place in Cleorgia histury.

BETT FURTIHER RESOUVED that the Departmen of Urimspuclalion is sthorized
erdd dirgeted to oot and maintain appropriste signs so designating Ridleyville as
& oonunity 21 home |v 3 grest compenitor aod spontsman, Jody Ridley,

BE TT FURTHER RESOLYED that the Clerk of the House of Eepreacnintives i
authorized and ditected o thanvumil appriprite copies of this msaludion 15 T‘_.'_snrl
Hiyness, Comenissiener of Murray Caunty, and to the Department of Trans portatioo.

Approved May 16, 2002,
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amligunces of such countics in the same mANREr 25 porions chareod with ao
indictable vifense, whether such person charged wilh the viodation of an
rifinanes is being held pending a heanog betors the reeorder s ourts of such
counties o 1ag begn senlenced by the recordsr™s eecls 1 impriscament in the
woumly juil.”

4} Code Sectlen 35-16-13, reletng to law caforcement contracts with

municipalities, ie amended by siaking subsection (fhin its entirely and meecting in

ligns thiereel the following:
“{fy This Code seelion shalf not epply to any coanty of 840,000 population or
mure aceording v the Urited Stales decomnial census of 200 or any feluze such
ungus,

15) Code Soction 11-3-2,1, reludmyz o ¢he ereation of county Buwmds of bealth and

weilness. is amendad by steiking sabseglion () 0 its satirety and insering in fien

ihereof the findlowing;
() This Codde secsion ahall agply mly to thoss counsies of thia statc Ly my &
population nf B4LLNN 7 mure Becording to the Tinited Slules decermial censog
w2l 2000 o amry fomre such censis, 1o Lhe extent that this Code section conflicts
with nrés incomasdstent with other provisions of this cipler, fe provisicns of tis
Cude section shall eontmi withen e coumties io which this Code secliva is
applicahie. As ysed i this Code section, the wnrd 'enuniy” Feans A <ounry ta
which this Code seerion is applicable”

{f] Crde Scetion 36-1U-2, 5, nelating ta the leting of county sonlmwsls in counties

with populution of 550,000 ar more, is amensded by shriking said Code section in its

entirery and inserting in liew thereof the foillowing:
AU SRR
In amry county of this stare laving; o pupulation of 300,050 ar mas: secording o
the Unieed Rtales eceonivl census of 2000 of any falure such Geasus, conimets
Tor uibdinge or repairing any courbuose or otber public building. jzil, widge.
cauicemRYy, or arther public works ar public propery shail be el o she Lowest
respunsible bidder, tut the governisg autherity ofwny such county shall have e
Tight o reject iay o7 all bids for any such contrsct. The governing mshorily of
any sweh county, in coasidering whetber a bidder is sesponsible, may congider the
Widder's guality of work, peneral reputstion in s sommunity, fiouneial
responsibilicy, previous empluyment oo public works, and compltance wit i
minucly busmess eoterprise parteipalion plan er making a good taith cffort 1o
worly will the goufs of such & plan.”

(" CodeSection 36-67-1, relawing in fhe upplicability of zoning revicw penccdures,

iz amended by siniiomy uasd Code seotion in it estirely and insertimg in liee feseof

the fullowing;
“36-67-1 )
Thay artizie shatl apply coly e those vounties which have & popalation
623,000 or e aconking (o Lhe United Statcs deccnalal census of 00 o7 any
fuure suvh ceasuy und ta hoss monivilities wholly or pocially Jocated witiit
sk counties which have a population of 100,030 or mose acearding I“"!e
United States decenniat census of 1980 or any Mulure such vensys, A% used 0

=
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CFFICLIAL CODE OF GEORGTA ANNOTATED -
CERTAIN LAWS BASED UPON CLASSIFICATION
BY POPULATION AMENDED T REVISE
AND CHANGE THE POPULATION AND
CENSLE APPLICATION,

Code Scctiong 3-3-T, B3a50, 15-16-10, 15-16-13,
31-3-2.1036-10-2.1, I6-67-1, 36-35-T, S6-42-1,
45-18-7, and 44-5-24 Amended.

Mo. 990 (Houss Bill Mo, 14891
AN ACT

To amend eetlain lwws and provisiens of the Offfcial Cods of Goongis Atammsd
apd certzin codificd and wnendified Taws based upon classitication by poalation
A0 @5 [0 revise und change the population and census application; 1o peade for
elated marcers; o provide foran effisctive dute; to repeni contlioting tawi and fior
aithgr pierpuses,

RRIT FNACTEL BY THE GENERAL ASSEMELY {IF GEOROA;

BECTION 1.
The: flivwsng portions of the Official Code of Greorgia Aanolated, as movded, are
amended:
(1] Code Section 3-3-7. relating o local suthorization snd regulation ozdes of
aleaiolic beveraezs on Sunduy, is amsnded by amriking the incroduecory Fguage
ol subgareion (h) and inserting in licw thereof the follovang;
"éh} T cach county huving a population of BK,000 ar ruee accoedif g the
United States decennial censns of 2000 or any futurs such census m woch te
sale of wleoklic bevermpes is lawful:”.
(2} Code Section 8-3-30, relating ke heusing authority eommissioness, is mended
by striking the introduzory lanmags of parsyriph (33 of subsectice by and
insarting in Hew thersot she foliowme;

“[3) In any county with a papulation of S00,000 or mers weceed:? (o the
Theited Srates décermial census of 2000 or amy funre such census inwich the
overning body has acopted a resodution we provided in Code Secdd §-3-3,
the governing body skall, m addition to the othier commissioners aorzed
under paragrapk (13 af this suhsoedion:”,

14} Code Secrion 13=16=110, relating to dutes of shesitf_ js anended byiriking

u theres owing
1 [ all covntics of this state having a populativn ofnet less shun 62590 nor
Taare than 723,000 actording to the United States decennizl czosue afK0 or
any future sweh census, it shal! be the duty of the cheeiffs of uch satries w
Tecelve, comfine, feed, and carc for &2l pessans charged wath the wsolatio af any
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this artiule, the terem local povemment mens thees counties el municipalities
subject to this wrticle; and the termm ‘poveming authority’ means the Eoveming
authority of each such counry and minicipalite.*

(8] Code Sevtion 36-36-71, nelating to approval of peoposed anhexstions in certain

coanties, 18 amerded by swiking subsertion () and inserting in lew Lhereof the

Eoilowing;
“{b) The provisions efthis Cods seption shal] apply only o these counties af this
state having « popuistior. of rot less than 625,000 aer more than T25,000
aceonding to the United States deoennial census of 2000 rr any future sych
CETSUS.

(9% Cude Sectinn 36-K2-1, relating 10 efeclinn for banded debe. is amende =

striking mebesection (b1} in its enlirety and insering m licu thereof the following:
"th.1) In all eointiss of this state havmy 2 population of #00006 o mere
accarding o the United States decrnnial censts of 2000 or any [utere such
©EmeUs, noo enfily-wide bond eleclivn or achoal hend election in the
unincorporaled area of a0y such coansy shall b aeld o sny dage otker than the
date of the Nuvember genersl elevion; provided, hwever, that g g
determiziation by any sugetisr court of compalsnl juciadicrion that the helding of
such election on the dete of U Movember gencral election woold cause
isreparahle firm ta the eleclers of eny mach county, such clection shal? be hetd
in |ht masmnce pircrided for in subseetion h) of iz Code section,”

(1 Code Section 45-18-7, retating 1o rediring erppleness continuing insuranze

coveTige. is amended by simiking subsccrion (b in dig entivety and inserting in |ien

thereof the Mllowing:
“thy Lmployees of the stue-wide probalion system adeministered by the
Department of Corcections seha wete employees of 2 ounly probarion ystem of
A counly having a pogiiation of $00,006 or more seearding & the United States
decenitial eensus of 25U0 or any furre such cersus and who weee members of
a Lowul reticement aysters and had ten or mors years of craditble serviee noder
the local retirement system at the time the county probation system besains a past
of the state-wride prybiatinn system shall be eligible o conlinue CoveTIge under
e health insurance plan for the state emplovees upor Terirement from a local
retirement sysbems by poying s premium sel by the Toard, Such retived persong
shall be eligiblc to enrcll their spouses and eligble dopendeats in accordange

with 1o regulations of the boand, Such reticeos shatl ke traeted io the same
manner as other retirees elipible to continue corvermge wnder the Brmployess
Retiremen: System nf Georgia. The hoand may promulgate snd adopt eules and
regilations governing cuntinwance and discorrinuanze oF Goverige fr such
retired pernang and defr spouses und eligivle desendenis.”

velating oo payment of ey i SOUNGY i which reprns
and parm

(11} Conde Segtion 45-i-1

are made, is amended by striking sybsectons (&

subsection (¢) in their enfirety aod inserting in
“(h] In all connties | pulaon o
TUO,CE seeording to 1ne Unjted Srates dovc
sech cemsus, the taxes shail begome doe o v eiial sl mens
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the tses shall he doc and payable on July | of each year and shall hecome
deliniquent it not pid by August 15 in euch year. The temuining ome-hall of the
tuxes shatl be due und puyable un October 1 of each year wnd shall bicime
dlelinguent if ot paid by Nevamber 12 of cach year, A nenabty not i excoed &
perezmt of the amount of euch installment shall be added to each instalimen that
35 ol e before the installment beeomes delinquene Tntangible taxes in one
inmaliment shall become dus oo Cretober 1 of each yeur wnd shail become
delinguent i nut pard by Desanber 3. A penalty not i execed § peroens of tha
ameunt of intangible taxes due shall be added to any nstellmen? thil 35 ol pasd
beliore il becornes difinguent, AN taxes remaining uopaid as of the clase of
businass an Decrmber 3 of each veur shull bear interest w the e spevilfied i
Cnde Seclion 48-2-40, but in no event shall an incercst payment tor dclmqucm
ta%es e Joss than $1. 00, The lax sheall issue Kiuns fi d I
e, peniliies, and ibterest againat cach deli tavpayer in their nespesti
countics. Notwithstanding the forepomys, the governmy authomty of any ¢ounty
subjeet to this subseclion may change the tax due dates peovided in this
subgection if the county’ s tax digest i not approved mursuent to Code Seoiun
48-3-271 before July 1 of uny yeer
(el 171 All ad val oreqm taoced, fees, servies charpes, and ssacssments owed by
any tmepayer to sy county in this stote having o popubition ol 900,000 of poe
miecurliog to the Ladted Shaes decemial census of 20040 o any fimre such
censug ar o zmy municipality 1ving sholly or pactulty within such county aod
burving @ popelafion of 340,000 or mere aceording to the United Staies
decennial census of 1470 o any luture sich census, which are not paid when
due whall busar innerast at tha following rates uotil paid:
[A} The mate specified io Code Sectoom #8-2-40 o the todal amont of any
such takes, foes, service changos, of Basessments which are not pard whee
due; and
(R] An addirionst rate of incezest on the amoun: of such taxes, fees, service
charges, andl asscssments which exceads 51,000, equal wa 1 percent pec
At for each full calendas wmooth which clapscs between the éate that the
taxes, feen, service chorges, aod ssscasments st become dus and the dare
or whsel they ace pid in full. The tacef rare of intercst determined undber
thic parazraph shall aoe exceed 12 pereent per innum or the rate specifiel
in Clod Srection 43-2-4), whichever is more. The additional mie of ioterest
stusll nios Apply 40 wmonks debemined L beowed by ataspayer pursoeel 10
algy arbitration, equalizarion, or similar peoceeding, it brought in g Fith
by the gy, prosidend Uk the caxpayer shall have previously paid b the
couury or municipality the woounl ef such iiability which was not i
dispule;”
“{e) In all counties having u population of not fess than 59540 gur niore than
A86,000 aczording e the United States degennjal census of 2000 or any fitues
such ceosus, te taxes sball beeome due and payable on Aogust £5 m each year
arud sliabl becums delinguent (€ nes paid by Ociober 15 of each year. A penally’
©f 3 percent of the tax due shall accree oo taxes ned paid oo or before Cleober 13
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apprerved April 6, 1951 (Ga. . 1981, p. 3284}, is wmended by scriking therefrom

wherever the same shall appear the Fgure "600,000 " and inserting io leo thereot

the figure “&00,000", 5o thit suid A, 85 wmended, when amended by this Act shall
be epplicekle aniy & countics having & popuiaon of 30004 or mors eccording
1¢ Lnitad States devermial census of 2000,
(-ﬂ An At providing for the Jezse uj'm TrOperty in tertain counties having o
laticn of 300,000 or m 0 the United Stares census of 1950 or eny
ﬁ.rm'e Tnited Sracea census, approved Februery 21, 1951 (Ga, L. 1951, p. 528), us
amended, particularly ty an Act approved April L0, 3971 (Ga L, 1971, p, 33806),
ia amanded by striking the Bpure "500,000" erd inserting in lieu thereof the figure
"BODGOOT, 6o that geid Act, as ametsded, whett amended by this Act shell be
applicuble only o counties baviog a papulaton of 800,000 or more according the
United Stanes decennial census of 2000,
(53 An Act providing for the protection of pension Fights in certein counties and
cities, approved March 31, 1972 (Ga, L. 1972, 3. 327T), a5 amended, particutarly
by en Act approved April 6, E981 (Ga. L. 1981, p. 32EE), is amended by alnlung
it gubszaction (a) of Secticat 1 thepeot the ﬁgure "SS0,000" end inserting in Hew
thereof the figure "B00,K" .

SECTION 3.
‘Thia Act shell became effsetive apea Tuly §, 2002,

SECTION 4,
Alllaws atd grarts 07 Laws in conflict with this Acl are repealed.

Appeoved My 17, 2082,

BEVENUE ANT TAXATHON — TNCOME TAX CRETNTS
FOR RURAL PHYSICLANS: DEFINITION
OF "RURAL HOSPTTAL" ANT *RITR AT
PHYSICIANT AMENDED.

Code Sextion 46-7-29 Amenied
Mo, 99 (Howse Bill Mo, 15635].
ANACT
Ta amend Code Scction 48729 of the Officlai Code of Georga Annomisd.
relusing to meeme fum coedits For rurel physécians, so as to change the detinition of
rural physician and maral hospital fae purposes oF guadifving lor steh eredit; 2

peeneide fior an elffiective dates loprovide for epplissbility; torepeal contlicrig Jvws:
il far wther purposes,

—
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of cach wear, and ioterest shall sevree od the rate specified in Code Seclion
45240 o Lhe total snount of unpaid tsxes and penalry uatl both the taves and
the penalty are paid. The tax collectors shall issus seecutions for delogueat
Lepd g, penalies, wnd interest nguing each delinguent tavpayer in their respective
ecuacies. Marhing coaeained in dhis sibscedfon shall be construed W impase any
Limbility fur the payment of ary st valoren fakes upen any [\EMI it property
which was not a%ned on Janoary 1 of te applicabls t vear.”

BECTION I,

The Following uocodiBed Acls, s mbefsded, ace armetded:

{11 An Act fixing the compensation of the toard of commissicners of counties
having & population of $3,000 or mowe sceording e U Doiled Siates decennial
census of 1970 or any sich fatre eensus, appeaved Maseh 30, 1971 (Ga L. 1971,
e 2369, as gmended, particolarly by an Aet approved April 3, 1996 e L. 1996,
P B93), is amended by strikine Section 1 in its enlirely and substiluging @ Jien
herecl a new Section 11y read e follows:

“SECTION 1.
The chairpessom of the. board of commissicners of counties of s state having
 popslinkion SO o inoee ace arding, b the United Stacs deecnnizl consua
of 20600 or eny future such census shall be compenswled i ao amewnd nol
exceeding $27,000.04 per annum. Rach of the ather members of any such teard
of comumissieners shall be compeosuiel in an woount nuksxceeding 525,000.00
per annlien. 3zid eompensaton shall be sctwithio the limits of this section atter
& pablic heasing in o sepanale reselution adopred by a recorded vole and <lail be
i hadedd 3 the county 3 e after such adeption. The cotnpensation provided
far in this section shafl be paad m eyual monthly instidlments on the Grst day of
vasch month our ofthe councy eressury. This secrion shall not apply to any county
~which has en elected chief executive officer having aoy puveers which may only
be changed ifapprosved in a epecial elecinn.”
{2} An et providing tor minimum compensation of judges of e probeale cont in
wern cyunties having a popuiation of 550,000 or more aceording to the Tnited
Stated deceanial census of 198D or any such future cemsus, aporoved Macch 26,
19RD { Ga. L. 1982, p. 3616), is amended by striking Scction 1 in its entirety smd
gubstibuting 10 leu thereol a new Section 1 ¢o read s foltows:

SECTION 1.
Th ali counties nf this stare Taving @ population of $00,000 or mers aceordmg to
the United States decznniad canms of 2000 or ary future such cengus, ke judge
of the peobate courd of such county shali be compensated in an amount which
shall be at least equal to the amount peid to the hiphest puid judie of the siake
courl ol such vonnty,  Such cumpensalion ghall be pawable from the county
trepsury in equal manrhly installments.”
[:} AnActpeoviding for a budged cotmm ission in corain countics, approvad Masch
1083 (Cra. L. 1953, lam.-Fep, Sess, p, 2915), s mnendad, particdarly by an Az
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IE IT ENACTELD BY THE GENERAE ARSEMELY OF GEORGLA:

SECTION i.
Code Sectica 48=7.29 0 lhe Oificial Code of Geargia Annotmed, relating lo
i omne tae credits tor rural phiysiciang, is amended by staking poragrephs (23 and
{3} af subsection (), and inserling in their places nesy pasagraphs (23 amd (1) ke ead
oz follows:
(20 "Rucal hespitul' means un uate-care bespical bocated in s rin) county that
conteing fewer dran 100 beds,
{31 "Rurel physician' means a physician Siesnied 4 praeties medicine i this
awate, whi pravtices in o rurl ounty ond resides ina rueak coanty o & county
womtigruous to the nusl county in which such physiviun pracsices apd primarity
admit pativnts ke rueal buepitul end practices in the fickds of Bunily prachioe,
whslemics and eynecology, pediatrics, inlemal medicime, ot peaere] surgorny.”

SECTION 2.
This Act shall heeome effeglive Jemwary 1, 2403, and is applicable o all taxalle
yeurs beginning oo or after January 1, 2003,

SECTION 3,
All lavws and parts of Laws in condwe with this Act are repealsd.

Approved May 17, 2002,

PROFLSSIONS AND BUSENESSES — DEFTRTTTON OF
"MARRIAGE ANTY FAMILY THERAPY™ AND
"PROFESSIONAL COUNSELING™ AMENIMELY
LICENSIRE OF FERIONS HAVING MASTER'S
DEGREES IN APPLIED PEVCHOLOGY A%
FROFRSSTONAL COUNSLELORS AUTHORIZED.

Code Sectiong d1=104-3 and 43-104-11 Amended.
M. 992 { Semake Bt New 119,
AN AT

“Trvapnend Chupier 10A of Title 43 of the Officiad Code of Creoryia Annotuted, the
"Frofessional Cownsalars, Sowial Workers, and Morriage snd Family Theiapists
Licetsing Liw,” s0 us to provide for changes in the definitons of professicnal
veunseling and marriage and family Derepy; to provide for licensure of master' s
inpgyehology graduates as profissional counsclors; to prvide foc relaled mallers;
b repisal cundlivling Jews; and tor ether pucposes,
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APPENDIX D

ARTICLE 14. ZONING AMENDMENTS, APPLICATIONS, AND
PROCEDURES

Table 14.2.3. Analysis Requirements

Criteria Required to be Analyzed by Application to Application for

Applicant and Review Bodies Amend the Official Conditional Use
Zoning Map

1. Existing use(s) and zoning of subject Required Required

property

2. Existing zoning of nearby property Required Required

3. Whether the proposal will permit a use Required Required

that is suitable in view of the use and
development of adjacent and nearby
property (existing land use)

4. Whether the proposal will result in a use Required Required
which will or could cause an excessive or
burdensome use of existing streets,
transportation facilities, utilities, or schools

5. Whether the proposal is in conformity with Required Required
the policy and intent of the comprehensive
plan including land use element

6. Whether there are other existing or Required Required
changing conditions affecting the use and
development of the property which give
supporting grounds for either approval or
disapproval of the proposal

7. Length of time the property has been Required No
vacant or unused as currently zoned
8. Whether the property to be affected by the Required Required

proposal has a reasonable economic use as
currently zoned

9. Description of all efforts taken by the Required No
property owner(s) to use the property or sell
the property under the existing zoning district
and/or overlay district classification

10. The possible creation of an isolated Required No
zoning district unrelated to adjacent and
nearby districts
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QuickTime™ and a
TIFF (LZW) decompressor
are needed to see this picture.
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APPENDIX F

v

CITY OF ATLANTA

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

55 Trinity Avenue, 5.W. SUITE 3350 - ATLANTA, GECRGIA 30303-0308 ETEVE COVER
SHIRLEY FRANKLIN a4-330-6145 - FAX: A04-658-Ta1 Cammissioner
MAYOIR wyww.atlantaga.goy

ALICE WAKEFIELD
Director, Buresau of Planning

MEMORANDUM
T Zoning Review Board
FROM: Charletta Wilson-Jacks, Zoning Administrator
SUBJECT: ¥F-06-124 for 510 Sawtell Avenue, 5.E.
DATE: April 5, 2007

The applicant secks to rezone property from the 1-2 (Heavy Industrial) district to the MRC-3
(Mixed Residential-Commercial) district for the development of & mixed use project.

This application was deferred by the Zoning Review Board on March 1, 2007 to allow time for
NPU-Y to make a recommendation on the project.  On March 19, 2007, NPU-Y voted to
approve the project. A copy of staff™s recommendation for approval is anached.

STAFF RECOMMENDATION: APPROVAL with conditions

cc: Steve Cover, Commissioner, DPCD
Alice Wakefield, Director, Bureau of Planning
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APPENDIX G

CHAPTER 27. AMENDMENTS*

Sec. 16-27.004. Matters to be considered by bureau of planning.

The bureau of planning shall consider each proposal for amendment

and as a basis for its recommendations shall report on the following matters,
among others, as appropriate to the circumstances of the case:

1)

@)

3)

4)

®)

Compatibility with comprehensive development plans; timing of
development: The bureau shall examine the proposal to determine
whether it is in accord with comprehensive development plans in their
15-year, 5-year, and 1l-year forms. In its findings in this regard, it may
report that the proposal is compatible or incompatible with all such plans,
or that while the change is in accord with those of longer range it would
be premature in the light of the 1-year or 5-year comprehensive
development plans. The bureau shall not recommend any change not in
accord with adopted comprehensive development plans but may, where
it sees fit, recommend changes in such plans, following which, if such
changes in plans are officially adopted, the zoning change may be
reconsidered without prejudice and without a new application if an
application is involved.

Availability of and effect on public facilities and services; referrals to
other agencies: The bureau shall consider and report on the availability
of public facilities and services and the effect the proposed change would
have on demands for public facilities and services in the area in which
the change is proposed or generally. Such facilities and services include
but are not limited to water supply, sewerage, drainage, transportation,
schools, fire and police protection, and solid waste collection and
disposal.

Availability of other land suitable for proposed use; effect on balance of
land uses: The bureau may consider the availability of other appropriate
land already zoned for the proposed use, generally and in the area of the
proposed change. The bureau may also consider whether generally, or in
the area of the proposed change, the change would have adverse
environmental effects on the balance of land uses by removing land from
a category for which it is suited and for which there is a greater public
need to a category for which the public need is lesser.

Effect on character of the neighborhood: The bureau shall consider the
effect of uses permitted under the proposed change on the surrounding
neighborhood and shall report any substantial probably adverse
influences on desirable living conditions or sustained stability, or any
tendencies toward blight and depreciation likely to result from the
change.

Suitability of proposed use: The bureau shall consider whether the
zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property.
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(6)

)

(3)

)

Effect on adjacent property: The bureau shall consider whether the
zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property.

Economic use of current zoning: The bureau shall consider whether the
property to be affected by the zoning proposal has a reasonable
economic use as currently zoned.

The bureau shall consider and report on whether the proposal is in
accord with the City of Atlanta's policies related to tree preservation as
adopted in section 10-2033, Policy, purpose and intent of the City of
Atlanta Tree Ordinance.

A copy of each application for amendment shall be forwarded to the city
arborist for review and comment and said comments shall be made
available to the bureau of planning and the zoning review board for their
consideration.

Other conditions: The bureau shall consider whether there are other
existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or
disapproval of the zoning proposal.

(Code 1977, § 16-27.004; Ord. No. 1999-79, § 1, 11-9-99)
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